	C A N A D A
	

	
	SUPERIOR   COURT

	PROVINCE OF QUÉBEC
	(Civil Division)

	DISTRICT OF MONTREAL

	__________________________________

	
	

	NO: 
	NAME, domiciled and residing at XXX avenue STREET, CITY, District of Montreal,  Province of Quebec, YYY YYY;

	
	

	
	         Plaintiff

	
	

	
	vs.


	
	NAME, domiciled and residing at XXX avenue STREET, CITY, District of Montreal,  Province of Quebec, YYY YYY;


	
	          Defendant

_____________________________________




APPLICATION TO INSTITUTE PROCEEDINGS 

(hidden defect)
TO ONE OF THE HONOURABLE JUDGES OF THE SUPERIOR COURT, SITTING IN 

PRACTICE DIVISION, IN AND FOR THE DISTRICT OF MONTREAL, PLAINTIFF 

RESPECTFULLY SUBMITS AS FOLLOWS:
1. That Plaintiff is the current owner of an immovable described as follows:

That certain emplacement fronting on XXX Avenue, in the city of XXXXX, Province of Quebec, known and designated as being lot number ONE MILLION _____________ THOUSAND (X XXX XXX) of Cadastre of Quebec, Montréal Registration Division.


With the house thereon erected bearing civic number ##, _________ Avenue, in the City of _________, Province of Quebec, _________.


(hereinafter the “Property”);
2. On or around _________(date), Defendant listed the Property for sale, through the intermediary of his real estate agent, ________ (name), certified real estate broker with ________________(brokerage firm), the whole as more fully appears from a copy of said MLS Listing bearing number ___________ (the “Listing”), EXHIBIT P-1, communicated to Defendant with the service hereof;

3. That Plaintiff manifested her interest in the Property, through the intermediary of her real estate broker, namely ________ (broker) of __________(brokerage firm), and  the parties negotiated through their respective brokers;
4. On or around _________ (date), the parties entered into a Promise to Purchase bearing number PP________ for the Property, as more fully appears from a copy of said Promise to Purchase, EXHIBIT P-2, a copy of which is communicated to Defendant with the service hereof;

5. That said Promise to Purchase, EXHIBIT P-2, was drafted in reliance of the Listing, EXHIBIT P-1, highlighting that the Property has a ________________ (describe concerned features);

6. On or around _________(date of inspection), Plaintiff performed a pre-purchase inspection for the Property completed by ______________ (inspector name) of ____________(enter inspection company), as appears from a copy of their report dated _________(report date), EXHIBIT P-3, a copy of which is communicated to Defendant with the service hereof;
7. As appears from ____________(enter page, section or reference to highlight of the inspection report) of the _________(date of inspection), inspection report, EXHIBIT P-3, by ______________ (inspector name) was unable to inspect the __________________________________________________________(describe areas that inspector was unable to inspect);
8. The deed of sale for the Property was finalized between Plaintiff and Defendant on _________(date of sale at notary), before notary, Mtre ______________(notary name), and registered at the Registrar office at the District of Montreal, under number __________________(enter registration number), as appears from the said deed of sale, Exhibit P-4, a copy of which is communicated to Defendant with the service hereof;
9. As more fully appears from the Deed of Sale, EXHIBIT P-4, the Property was sold ___________ (with or without) legal warranty;

10. On or around _________(date of possession), Plaintiff took possession of the Property with her family including ___________________ (list people who took possession with you);

11. On or around _________(date of hite of contractor),, Plaintiff hired _____________________(contractor name) (“Contractor”) as general contractor to complete renovations at the property;
12. On or around _________(date of commencement of Contractor), Plaintiff through the intermediary of her Contractor began all preparatory work in anticipation of the renovations;
13. On or around _________(date of discovery of defects), Plaintiff discovered certain defects throughout the Property behind certain walls and other cavities therein, including, but not limited to: 
a. Defect 1;
b. Defect 2;

c. Defect 3;



(hereinafter collectively the “Defects”)

14. The Defects were not visible nor apparent when Plaintiff and/or ____________(inspector name) visited the Property and they were not in any way denounced by the Defendant and the parties’ respective real estate brokers;
15. In fact, Defendant and the real estate brokers represented that the Property was in good condition without the presence of any of the Defects, as appears from a copy of the seller’s declaration bearing number DS-________ signed by Defendant, Exhibit P-5,  a copy of which is communicated to Defendant with the service hereof;
16. On or around __________________(date of follow-up inspection), a follow-up inspection was performed at the Property by ______________(name of follow-up inspector), whose report confirmed, inter alia, the presence of ___________________________________(enter description of defects found), as appears from said inspection report, EXHIBIT P-6, a copy of which is communicated to Defendant with the service hereof; 
17. On or around ___________(date of denunciation of Defects), Plaintiff sent a letter to Defendant putting him on notice of the Defects discovered at the Property and providing Defendant with the opportunity to inspect same, as appears from a letter to Defendant dated __________(date of letter), EXHIBIT P-7, a copy of which is communicated to Defendant with the service hereof;

18. On or around ___________ (date of Defendant's visit), Defendant visited the Property with another individual introduced as his “construction specialist” to inspect the Defects stated in Plaintiff’s letter dated ___________(date of denunciation of Defects), EXHIBIT P-7, as confirmed from Plaintiff’s letter dated _____________(date of Defendant's letter responding), EXHIBIT P-8, a copy of which is communicated to Defendant with the service hereof;

19. As appears from Plaintiff’s letter, EXHIBIT P-8, Defendant was once again put in default to repair the damage caused by the Defects;

20. On or around ___________(date of Defendant's next visit), Defendant once again visited the Property, accompanied by his ___________(person accompanying) to inspect the Defects, as confirmed from Plaintiff’s letter dated ___________(date of Plaintiff's second letter), EXHIBIT P-9, a copy of which is communicated to Defendant with the service hereof;

21. As appears from Plaintiff’s letter, EXHIBIT P-9, Defendant was put on demand to pay the amount of $___________ (amount claimed) plus taxes to repair the Defects;

22. Notwithstanding having put him on default, EXHIBIT P-9, Defendant ignored and/or refused to pay to Plaintiff any amount whatsoever for the Defects and Plaintiff had no other alternative than to continue to address same with the Contractor, for the remediation thereof;

23. In the context of the foregoing, it is obvious that the Defects constitute hidden and/or latent defects that Plaintiff could not have been aware of prior to purchasing the Property;

24. Had Plaintiff known of the Defects at the time of the Promise to Purchase, EXHIBIT P-2, she would have not purchased same, or, at a minimum, would have paid substantially less;

25. Moreover, Plaintiff has suffered a loss of use and enjoyment of the Property due to increased delays in completing renovations incurred due to the Defects in the amount of __________ thousand dollars ($___,000.00);
26. As a result of the increased delays in completion of the renovations caused by the rectification of the Defects, Plaintiff and her family were unable to live at the Property for _______ (___) days;

27. As such, Plaintiff was forced to reside at another residence and incur travel and meal expenses in the amount of _________ dollars ($______);
28. As a consequence of the hidden and/or latent defects, Plaintiff is in her rights to claim ________________ dollars ($_______), sauf à parfaire, detailed as follows: 

	
	Amount

	Defects
	$_______

	Travel and meal expenses
	$_______

	Loss of enjoyment, use and inconveniences
	$_______

	TOTAL
	$_______


29. That the present right of action arose in the judicial district of Montréal;
30. That the present introductory motion is well founded in fact and in law.
FOR THESE REASONS MAY IT PLEASE THIS COURT TO:

GRANT the present motion;

CONDEMN Defendant to pay to Plaintiff the amount of _______________________________ dollars ($_______), sauf à parfaire, plus interest at the legal rate as of ______________________ (date of letter of demand), plus the additional indemnity provided at section 1619 of the Civil Code of Québec;
THE WHOLE 
with costs against the Defendant.
	
	MONTRÉAL, __________ (date of action)
____________________________
(Plaintiff or their attorney)


